OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honorable Jesse James
State Treasurar
Austin, Texas

Dear Sirs Opinion No, 06787
Re: Clarification of the position
of Auditor for the,Texas
Frison System with \respect
to appointament,
olaims bct-

1ller, ete,
You have requested our opifs
of the Auditer of the Texas ¥Frisag 0 his
appointment and the approval of-0la n

JOur regue that this depart-

ment held in Opinion } p£iole 6166q had not deen

repealed dy the Ac
Artiocle 6166q pr

State Treasurer, and Attoln€y General, to audit
all vouo- . . ayments out of appropriations
sop System; further, that the
ridey X ation xiade for the Texas Prison System

in p111 provides that all with-

dres strial Revolving fund shall de made
on : System signed by the General Manager
and A oy of ha rison System and apfrovcd by the State
Board : the State Comptroller; and that no
appropr at iade for the "Auditor™ under the arpropri-

ation foh the TeXas Frison System; therefors, who, as auditor,
signs the \youdhers withdrawing money from the said revolving
gggg and who is the auditor to be arpointed under Artiole

Qe

KO COMMUNICATION |8 TO BE CONSTRUKD AS A DEPARTMANTAL OFINION UNLESS APPROVED BY THE ATTORNEY SENERAL OR PINST ABSISTANT
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We reaffirm our opinion No, 0=535.7 in that Article
6166q 1s still 1n effect and foroe and the Auditor for the
Texas Prison System is appointed by the above three named
officials} that this 1s %the auditor that must sign the
warrants drewn on the said revolving fund, The ooapensation
for this auditor should oome from that amount apprepriated
for the Chief Acoountant, We bdase our latter holding by
first referring to the 1943«45 and 1945-47 appropriations
for the Texas Frison System!

*TEXAS PRISON SYSTEM
For the Years
Beginning Ending -
September 1, August 31,
1943 1945
"l, Genaral Mana:er, with house,
water, fuel end lights, (added)
with prisen produced food
Products, « ¢ ¢ ¢ o 2 ¢ o o o o' 6.000000 $ 6.000.00
2, Assistant gensral manager,
with house, water, fuel and
lighta, wi%h prison prodused ’ :
food produetl. ¢ & » 8 o » s » 2.700.00 2,700.00
3. Fxeocutive sscretary %0 general ’
MRADAEETL e ¢ o ¢ ¢ ¢ ¢ 4 ¢ ¢+ & & 1595808? 15958087
ke Seoretary to prisom bdoerd. .. 13260,00 1;260,00
§¢ Auditor. o« « o« v ¢ o 0 ¢ s o s 3,000,00 3:000,00
6, Clerk, purchasing depsrtment . 2,100,00 2,100,00
Te Cashier o o o o s o ¢ o s o o 2,700, 00 2,700,00
8, Assistant eshhier, « ¢« « o ¢« o 1;650,00 1,650,00
9« Aooountant, . ¢ « ¢ ¢ ¢ ¢ ¢ o 25‘00.00 25‘00.00
10, Criminal reoord olerk, . . . o 3.000.00 2,000,00"

"TEXAS FTRISON SYSTEM

Salaries Yor the Years ~nding
August 31, August 31,
1946 1947

*¥. General manager, with houss,
water, fuel and lights and
prison produced food produots § 6,000.00 § 6,000,00

2. Assistant general manager, with
house, water, fuel and lights,
with prison produced food '
Produdsts . ¢« ¢« + « ¢ ¢ o s o @ 2,835,00 2,835.00
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3 Executive secretary to general

AANAEOY s o o ¢ » o o 0 o o o » @ ] 2i 3.00 2.153.00
be Chief gocountant . ¢ ¢« s ¢ o« eoo 3;000,.00 3,000,00
5. Clerk, purchasing Gepartment , , 2,310,000 2,310,00
6, Cashfer . o o ¢ ¢ o ¢ ¢ ¢ o ¢ o 2,835,000 2,835,00
7« Assistant accountant . . « + « o 2,640,00 2,64,0,00
8. Criminal reocord olerk . . ¢« ¢ o« 2,‘00.00 2.‘00.00

It will be noted that the two biennial approprietions
are the sams in title of position with the same salaries plus
the 15% inoreases, with the exception that the 1945 bill changes
¥Auditor® to "ohief acoountant®™, and "acoountant™ to “assistant
accountant®, Artiole 6166q creates the office of Auditor of ths
Texas Frison System, It is elementary that the Legislatwrse can-
not repeal a statute by e general appropriation bill, neither
may an office be oreated dy such a bill, The office of Auditor
of the Texas Irison System has not been abolished, and there~
Tore still exists, Certain appropriations to the Prison System
oannot de paid without the a~proval of the Auditor of the Texas
Prison System, #e cannot presums that the Legislature, with
the knowledge of the important and essential duties that must
be performed by the Auditor of the Texas Prison System, would
intentionally and dnliberatol{ mske no appropriation far him.

It is possible that the Legislature through some srror beocame
oonfused over his official title and madlé this appropriation
far a Chief Accountant instesad of Auditor, This oconfusion
can wall be explained by the fact that the duties performed
by the Texas Frison Auditor are essentially those of an
accountant,

In further nuigart of this opinion, it should be
noted that no statute, cluding Articlss 44l3a-1 et seq.,
has imposed on the State Auditor the duties of the Auditor

of the Texas Prison System, The appropriation of £4,000 for
sach year of the blennium beginning September 1, 1945, to the
State Auditor, for an "Assistant assigned to Texas Prison
System™ is no more than an appropristion to pay an Assistant
State Auditor for his services generally in auditing said
System, and cannot olothe suoh assistant with the powers and
duties conferred by Artiocle 6166q upon the Auditor of the
Texas FPrison System.
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We trust this satiafaotorily answers your inquiry.
Very truly yours
ATTOPNTY QUNTRAL OF TEXAC

yj LTG Bag .
- V’%ﬁw AZQ&M MM
i e L (3 Robery O, Eooh
Aggistant
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